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Fr a nks .  J .

I n  t hi s  a c t i on f or  br e a c h of  c ont r a c t  f or  da ma ge s ,

t he  de f e nda nt  wa s  gr a nt e d s umma r y j udgme nt  a nd pl a i nt i f f  ha s



1  By  1 9 9 1 ,  p l a i n t i f f  h a d  p r i v i l e g e s  a t  s e v e r a l  o t h e r  a r e a  h o s p i t a l s ,  

i n c l u d i n g  t h e  Un i v e r s i t y  o f  Te n n e s s e e  Me d i c a l  Ce n t e r ,  Fo r t  Sa n d e r s

Ho s p i t a l ,  Pa r k  We s t  Ho s p i t a l  a n d  o t h e r s .     

2    Th e  r e l e a s e  r e a d  i n  p a r t :

4 .   I  a u t h o r i z e  t h e  h o s p i t a l ’ s  Bo a r d  o f  Di r e c t o r s ,  t h e

Me d i c a l  a n d  De n t a l  S t a f f  Cr e d e n t i a l s  Co mmi t t e e ,  a n d  t h e i r

r e p r e s e n t a t i v e s  t o  c o n s u l t  wi t h  a d mi n i s t r a t o r s  a n d  me mb e r s

o f  t h e  Me d i c a l  S t a f f  o f  o t h e r  h o s p i t a l s  o r  i n s t i t u t i o n s  wi t h

wh i c h  I  a m o r  h a v e  b e e n  a s s o c i a t e d  a n d  c o n s e n t  t o  t h e i r

i n s p e c t i o n  a n d  r e v i e w o f  a l l  r e c o r d s  a n d  d o c u me n t s

( i n c l u d i n g  me d i c a l  r e c o r d s )  a t  s u c h  o t h e r  h o s p i t a l s  o r

i n s t i t u t i o n s  wh i c h  a n y  o f  t h e m ma y  d e e m d e s i r a b l e  t o  a n

e v a l u a t i o n  o f  my  a p p l i c a t i o n  f o r  Me d i c a l  S t a f f  p r i v i l e g e s .  

Th e y  a r e  l i k e wi s e  a u t h o r i z e d  t o  c o n s u l t  wi t h  a n y  o t h e r
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a ppe a l e d.

Pl a i nt i f f  i s  a  phys i c i a n who wa s  gr a nt e d c l i ni c a l

pr i vi l e ge s  a t  De f e nda nt  Hos pi t a l  i n  1974.   The  hos pi t a l  byl a ws

pr ovi de d f or  a  r e a ppoi nt me nt  pr oc e s s  e ve r y t wo ye a r s .   Thi s

pr oc e s s  ha d r e s ul t e d i n  pl a i nt i f f ’ s  r e a ppoi nt me nt  ni ne  t i me s 1.  

Pl a i nt i f f  s ubmi t t e d hi s  a ppl i c a t i on f or

r e a ppoi nt me nt  on Oc t obe r  4 ,  1991.   Ac t i on wa s  de l a ye d on t he

a ppl i c a t i on f r om J a nua r y t o  Ma r c h be c a us e  of  c ommi t t e e

r e que s t s  f or  i nf or ma t i on r e ga r di ng pe ndi ng ma l pr a c t i c e  c l a i ms .  

The  Cr e de nt i a l  Commi t t e e ’ s  r e que s t  t ha t  pl a i nt i f f  pr ovi de  t he

s pe c i f i c  na me  of  a  Ba pt i s t  s t a f f  phys i c i a n who woul d c ove r  hi s

pa t i e nt s  i n  hi s  a bs e nc e  de l a ye d a c t i on on t he  a ppl i c a t i on f r om

Apr i l  t o  J une .   He  of f e r e d i ns t e a d s e ve r a l  ge ne r a l  s t a t e me nt s

a s s ur i ng t he  Commi t t e e  t ha t  hi s  pa t i e nt s  we r e  a l wa ys  c ove r e d

i n hi s  a bs e nc e .   Al t hough pl a i nt i f f  e ve nt ua l l y  of f e r e d

s pe c i f i c  na me s ,  t he s e  doc t or s  we r e  not  a c c e pt e d by t he

Commi t t e e  be c a us e  t he y we r e  not  i n pl a i nt i f f ’ s  s pe c i a l t y,  t he y

t ol d t he  Commi t t e e  t ha t  t he y woul d not  s e r ve  a s  hi s  ba c kups ,

or  t he y we r e  not  me mbe r s  of  t he  Ba pt i s t  Hos pi t a l  s t a f f .

The  a ppl i c a t i on wa s  de l a ye d f r om J une  t o  Augus t  by a

di s put e  ove r  pl a i nt i f f ’ s  r e f us a l  t o  e xe c ut e  a  r e l e a s e  f or m2



p e r s o n ,  f i r m,  o r  c o r p o r a t i o n  wh o  ma y  h a v e  i n f o r ma t i o n

b e a r i n g  o n  my  p r o f e s s i o n a l  c o mp e t e n c e ,  c h a r a c t e r  a n d  e t h i c a l

q u a l i f i c a t i o n s .

5 .   I  h e r e b y  r e l e a s e  f r o m l i a b i l i t y  a l l  r e p r e s e n t a t i v e s  o f

t h e  Ho s p i t a l  Bo a r d  o f  Di r e c t o r s  a n d  i t s  Me d i c a l  a n d  De n t a l

S t a f f  f o r  t h e i r  a c t s  p e r f o r me d  i n  g o o d  f a i t h  a n d  wi t h o u t

ma l i c e  i n  c o n n e c t i o n  wi t h  t h e  e v a l u a t i o n  o f  my  a p p l i c a t i o n ,

my  c r e d e n t i a l s  a n d  q u a l i f i c a t i o n s ,  a n d  I  f u r t h e r  r e l e a s e

f r o m a n y  l i a b i l i t y  a n y  a n d  a l l  i n d i v i d u a l s  a n d  o r g a n i z a t i o n s

wh o  p r o v i d e  i n f o r ma t i o n  t o  t h e  h o s p i t a l  o r  i t s  Me d i c a l  a n d

De n t a l  S t a f f  i n  g o o d  f a i t h  a n d  wi t h o u t  ma l i c e  c o n c e r n i n g  my

p r o f e s s i o n a l  c o mp e t e n c e ,  e t h i c s ,  c h a r a c t e r ,  a n d  o t h e r

q u a l i f i c a t i o n s  i n  c o n n e c t i o n  wi t h  t h i s  a p p l i c a t i o n  f o r

me mb e r s h i p  a n d  c l i n i c a l  p r i v i l e g e s ,  a n d  I  h e r e b y  c o n s e n t  t o

t h e  r e l e a s e  o f  s u c h  i n f o r ma t i o n  a s  ma y  b e  r e q u e s t e d .

( Emp h a s i s  s u p p l i e d ) .
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a ut hor i z i ng Pa r k We s t  Hos pi t a l  t o  s uppl y i nf or ma t i on t o

Ba pt i s t  Hos pi t a l  r e ga r di ng t he  r e c e nt  r e voc a t i on of  hi s

pr i vi l e ge s  a t  Pa r k We s t .   Pl a i nt i f f  ha d s i gne d a  r e l e a s e  i n

Se pt e mbe r  1991 but  Pa r k We s t  woul d not  r e l e a s e  t he  i nf or ma t i on

wi t hout  a  mor e  c ur r e nt  a ut hor i z a t i on.   Pl a i nt i f f  pl a nne d t o

s ue  Pa r k We s t  ove r  i t s  r e voc a t i on of  hi s  pr i vi l e ge s  a nd he

c ont e nde d t ha t  t he  r e l e a s e  c oul d a f f e c t  hi s  a bi l i t y  t o  pur s ue

t ha t  s ui t .   He  of f e r e d i ns t e a d t o  a ppe a r  be f or e  t he

Cr e de nt i a l s  Commi t t e e  a nd pr ovi de  t he m wi t h t he  i nf or ma t i on

t he y ha d r e que s t e d f r om Pa r k We s t .   

On Augus t  18,  1992,  t he  Commi t t e e  a dvi s e d pl a i nt i f f

t ha t  i t  wa s  una bl e  t o  c ont i nue  pr oc e s s i ng hi s  a ppl i c a t i on

be c a us e  he  ha d f a i l e d t o  pr ovi de  t he  na me  of  a  phys i c i a n on

s t a f f  who a gr e e d t o  c ove r  f or  hi m a nd ha d f a i l e d t o  pr ovi de  a

c ur r e nt  r e l e a s e  f or  t he  Pa r k We s t  i nf or ma t i on.   He  wa s  a dvi s e d

t ha t  hi s  me mbe r s hi p on t he  me di c a l  s t a f f  ha d e xpi r e d e f f e c t i ve

i mme di a t e l y.

Shor t l y pl a i nt i f f  br ought  t hi s  a c t i on,  a l l e gi ng

br e a c h of  c ont r a c t  a nd c l a i mi ng da ma ge s  f or  l os s  of  pr e s e nt
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a nd f ut ur e  i nc ome .   The  Tr i a l  Cour t  r ul e d t ha t  t he  Hos pi t a l  

ha d not  br e a c he d i t s  c ont r a c t  wi t h Pl a i nt i f f .   I t  f ur t he r

r ul e d t ha t  on t hi s  r e c or d t he  Hos pi t a l  wa s  i mmune  by vi r t ue  of

T. C. A.  §6- 6- 219.

The  Boa r d f or  Li c e ns i ng of  He a l t h  Ca r e  Fa c i l i t i e s ,

Te nne s s e e  De pa r t me nt  of  He a l t h ,  ( ?BLHCF?) ,  l i c e ns e s  a nd

r e gul a t e s  hos pi t a l s  i n  Te nne s s e e .   BLHCF r e qui r e s  a l l  l i c e ns e d

hos pi t a l s  t o  a dopt  byl a ws  s e t t i ng f or t h  due  pr oc e s s  pr oc e dur e s

f or  de pr i vi ng a  phys i c i a n of  s t a f f  me mbe r s hi p or  c l i ni c a l

pr i vi l e ge s .   Te nn.  Admi n.  Comp.  §1200- 8- 3- . 02( 2) ( a ) .   The s e

byl a ws  s e r ve  a s  a n e nf or c e a bl e  c ont r a c t  be t we e n t he  phys i c i a n

a nd hos pi t a l .   Le wi s bur g Communi t y  Hos pi t al  v .  Al f r e ds on ,  805

S. W. 2d 756 ( Te nn.  1991) .

The  r e l e va nt  byl a ws  of  t he  Hos pi t a l  s t a t e  t ha t :

  
Ar t i c l e  I I I  Me mbe r s hi p;  Se c t i on 2:  Te r ms  of
a ppoi nt me nt

A.   I ni t i a l  a ppoi nt me nt s  a nd r e a ppoi nt me nt s  t o
t he  Me di c a l  St a f f  s ha l l  be  ma de  by t he  gove r ni ng
boa r d.   The  gove r ni ng body s ha l l  a c t  on
a ppoi nt me nt s ,  r e a ppoi nt me nt s  or  r e voc a t i ons  onl y
a f t e r  t he r e  ha s  be e n a  r e c omme nda t i on f r om t he
Me di c a l  St a f f  a s  pr ovi de d i n t he s e  Byl a ws .  .  .  .

D.   Eve r y a ppl i c a t i on a nd r e a ppl i c a t i on f or
s t a f f  a ppoi nt me nt  s ha l l  be  s i gne d by t he  a ppl i c a nt
a nd s ha l l  c ont a i n t he  a ppl i c a nt ’ s  s pe c i f i c
a c knowl e dgme nt  of  e ve r y Me di c a l  St a f f  me mbe r ’ s
obl i ga t i ons  t o  pr ovi de  c ont i nuous  c a r e  a nd
s upe r vi s i on of  hi s  pa t i e nt s ,  t o  a bi de  by t he  Me di c a l
St a f f  Byl a ws ,  Rul e s  a nd Re gul a t i ons ,  t o  a c c e pt
c ommi t t e e  a s s i gnme nt s  a nd t o  a c c e pt  c ons ul t a t i on
a s s i gnme nt s .   Fur t he r ,  he  a gr e e s  t o  t he  r e l e a s e  of
i nf or ma t i on r e ga r di ng di s c i pl i na r y a c t i on t a ke n a nd
i nf or ma t i on on hi s  me di c a l  qua l i f i c a t i ons  a nd
pe r f or ma nc e ,  a nd t o  t he  r e l e a s e  f r om l i a bi l i t y  t hos e
i nvol ve d i n  gi vi ng or  a c qui r i ng s uc h i nf or ma t i on.  
Ea c h a ppl i c a nt  s ha l l  pr e s e nt  e vi de nc e  of  c ur r e nt
l i c e ns ur e ,  r e l e va nt  t r a i ni ng a nd/ or  e xpe r i e nc e ,
c ur r e nt  c ompe t e nc e ,  he a l t h  s t a t us  a nd a de qua t e
pr of e s s i ona l  l i a bi l i t y  i ns ur a nc e .  .  .  .  
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E.   Shoul d t he  Boa r d of  Di r e c t or s  wi s h t o  t a ke
t he  i ni t i a t i ve  by r e f us i ng t o  r e a ppoi nt  a ny me mbe r ,
i t  s ha l l  a dvi s e  t he  Me di c a l  St a f f ,  s t a t i ng r e a s ons
a nd a s ki ng f or  r e c omme nda t i ons  a s  t o  f ur t he r  a c t i on.

F.   I n  no c a s e  s ha l l  t he  Boa r d of  Di r e c t or s
t a ke  a c t i on on a n a ppl i c a t i on,  r e f us e  t o  r e ne w a n
a ppoi nt me nt ,  or  c a nc e l  a n a ppoi nt me nt  pr e vi ous l y
ma de  wi t hout  c onf e r e nc e  wi t h t he  Me di c a l  St a f f .  
Fi na l  r e s pons i bi l i t y  f or  a ppoi nt me nt  or  c a nc e l l a t i on
of  a n a ppoi nt me nt  mus t  r e s t  wi t h t he  Boa r d of
Di r e c t or s .  

Se c t i on 3:  Pr oc e dur e  f or  a ppoi nt me nt

A.   Appl i c a t i on f or  me mbe r s hi p on t he  Me di c a l
St a f f  s ha l l  be  pr e s e nt e d i n  wr i t i ng t o  t he  Chi e f
Exe c ut i ve  Of f i c e r  on t he  pr e s c r i be d f or m whi c h s ha l l
s t a t e  t he  qua l i f i c a t i ons  of  t he  a ppl i c a nt  a nd mus t
i nc l ude  l e t t e r s  of  r e f e r e nc e  .  .  .  [ h] e  s ha l l
f ur t he r  a gr e e  t o  a bi de  by t he s e  Byl a ws ,  Rul e s  a nd
Re gul a t i ons  .  .  .  [ t ] he  a ppl i c a nt  s ha l l  ha ve  60 da ys
t o f ur ni s h s a i d doc ume nt a t i on.   At  t ha t  t i me ,  i f  hi s
f i l e  i s  not  c ompl e t e ,  he  wi l l  not  be  c ons i de r e d f or
r e vi e w by t he  Cr e de nt i a l s  Commi t t e e  a nd a l l
pr i vi l e ge s  wi l l  be  i mme di a t e l y s us pe nde d.   Any
e xc e pt i ons  t o t hi s  t i me  l i mi t  s ha l l  be  gr a nt e d
t hr ough wr i t t e n c ons e nt  of  t he  Chi e f  Exe c ut i ve
Of f i c e r ,  Chi e f  of  St a f f ,  a nd Chi e f  of  Se r vi c e .

B.   The  a ppl i c a t i on wi l l  be  r e f e r r e d by t he
Chi e f  Exe c ut i ve  Of f i c e r  t o t he  Cr e de nt i a l s  Commi t t e e
whi c h wi l l  i nve s t i ga t e  t he  c ha r a c t e r ,
qua l i f i c a t i ons ,  a nd s t a ndi ng of  t he  a ppl i c a nt  us i ng
t he  s a me  pr oc e dur a l  l i mi t a t i ons  a nd r i ght s  t o  a
he a r i ng a s  pr ovi de d i n  Ar t i c l e  V a nd VI  of  t he
Byl a ws .   A r e vi e w by t he  Chi e f  of  t he  De pa r t me nt  i n
whi c h t he  a ppl i c a nt  i s  a ppl yi ng wi l l  be  a c c ompl i s he d
be f or e  t he  a ppl i c a t i on i s  s e nt  t o  t he  Cr e de nt i a l s
Commi t t e e .  

C.   The  Boa r d of  Di r e c t or s  a c t i ng on
c r e de nt i a l s  s ha l l  e i t he r  a c c e pt  t he  r e c omme nda t i on
of  t he  Exe c ut i ve  Commi t t e e  of  t he  Me di c a l  St a f f  or
s ha l l  r e f e r  i t  ba c k f or  f ur t he r  c ons i de r a t i on.   I n
t he  l a t t e r  c a s e ,  t he  Boa r d of  Di r e c t or s  s ha l l
i ns t r uc t  i t s  s e c r e t a r y of  s t a t e  t o t he  Exe c ut i ve
Commi t t e e  of  t he  Me di c a l  St a f f  i t s  r e a s ons  f or  s uc h
a c t i on.  .  .  .

E.   By a ppl yi ng f or  a ppoi nt me nt  t o  t he  Me di c a l
St a f f ,  e a c h a ppl i c a nt  t he r e by ( 1)  s i gni f i e s  hi s
wi l l i ngne s s  t o  a ppe a r  f or  i nt e r vi e ws  i n  r e ga r d t o
hi s  a ppl i c a t i on,  ( 2)  a ut hor i z e s  t he  hos pi t a l  t o
c ons ul t  wi t h me mbe r s  of  t he  Me di c a l  St a f f  of  ot he r
hos pi t a l s  wi t h whi c h t he  a ppl i c a nt  ha s  be e n
a s s oc i a t e d a nd wi t h ot he r s  who ma y ha ve  i nf or ma t i on
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be a r i ng on hi s  c ompe t e nc e ,  c ha r a c t e r  a nd e t hi c a l
qua l i f i c a t i ons ,  ( 3)  c ons e nt s  t o  i ns pe c t i on by t he
hos pi t a l  or  i t s  de s i gne e s  of  a l l  r e c or ds  a nd
doc ume nt s  t ha t  ma y be  ma t e r i a l  t o  a n e va l ua t i on of
hi s  pr of e s s i ona l  qua l i f i c a t i ons  a nd c ompe t e nc e  t o
c a r r y out  t he  c l i ni c a l  pr i vi l e ge s  he  r e que s t s  a s
we l l  a s  of  hi s  mor a l  a nd e t hi c a l  qua l i f i c a t i ons  f or
s t a f f  me mbe r s hi p,  ( 4)  r e l e a s e s  f r om a ny a nd a l l
l i a bi l i t y  a ny r e pr e s e nt a t i ve s  of  t he  hos pi t a l  a nd/ or
i t s  Me di c a l  St a f f  f or  a ny a c t s  pe r f or me d i n  good
f a i t h  a nd wi t hout  ma l i c e  i n  c onne c t i on wi t h
e va l ua t i on of  t he  a ppl i c a nt  a nd hi s  c r e de nt i a l s ,  a nd
( 5)  r e l e a s e s  f r om a ny a nd a l l  l i a bi l i t y a l l
i ndi vi dua l s  a nd or ga ni z a t i ons  who pr ovi de
i nf or ma t i on t o  t he  hos pi t a l  i n  good f a i t h  a nd
wi t hout  ma l i c e  c onc e r ni ng t he  a ppl i c a nt ’ s
c ompe t e nc e ,  e t hi c s ,  c ha r a c t e r  a nd ot he r
qua l i f i c a t i ons  f or  s t a f f  a ppoi nt me nt  a nd c l i ni c a l
pr i vi l e ge s ,  i nc l udi ng ot he r wi s e  pr i vi l e ge d or
c onf i de nt i a l  i nf or ma t i on.   

Se c t i on 4:  Re a ppoi nt me nt s

A.   The  Cr e de nt i a l s  Commi t t e e  s ha l l  r e vi e w a l l
pe r t i ne nt  i nf or ma t i on a va i l a bl e  on e a c h
pr a c t i t i one r ’ s  bi r t h  mont h f or  t he  pur pos e  of
de t e r mi ni ng i t s  r e c omme nda t i on f or  r e a ppoi nt me nt s  t o
t he  Me di c a l  St a f f  a nd f or  t he  gr a nt i ng of  c l i ni c a l
pr i vi l e ge s  f or  t he  e ns ui ng pe r i od a nd s ha l l  t r a ns mi t
i t s  r e c omme nda t i ons  i n  wr i t i ng t o  t he  Exe c ut i ve
Commi t t e e  of  t he  Me di c a l  St a f f  wi t h a  c opy t o t he
a f f e c t e d pr a c t i t i one r .   The  Cr e de nt i a l s  Commi t t e e
ma y r e que s t  i nf or ma t i on f r om ot he r  a r e a  hos pi t a l s
r e ga r di ng pa t i e nt  c a r e  a c t i vi t i e s .   A r e vi e w of  t he
pr a c t i t i one r ’ s  he a l t h s t a t us  s ha l l  be  i nc l ude d i n
t he  r e a ppr a i s a l  pr oc e s s  by t he  Cr e de nt i a l s
Commi t t e e .   I f  t he  pr a c t i t i one r  i s  di s s a t i s f i e d wi t h
t he  r e c omme nda t i on,  he  ma y wi t hi n t e n ( 10)  da ys
r e que s t  a  he a r i ng a nd pr oc e e di ngs  unde r  Ar t i c l e  VI
[ He a r i ng a nd Re vi e w]  of  t he s e  byl a ws .   I f  no r e que s t
i s  ma de ,  t he  r e c omme nda t i on s ha l l  be  c onc l us i ve l y
de e me d t o  be  a c c e pt a bl e  t o  t he  pr a c t i t i one r .   

B.   Pr i or  t o  t he  mont hl y gove r ni ng me e t i ng t he
Exe c ut i ve  Commi t t e e  of  t he  Me di c a l  St a f f  s ha l l  ma ke
wr i t t e n r e c omme nda t i ons  t o  t he  gove r ni ng body,
t hr ough t he  Chi e f  Exe c ut i ve  Of f i c e r ,  c onc e r ni ng t he
r e a ppoi nt me nt  a nd/ or  c l i ni c a l  pr i vi l e ge s  of  e a c h
pr a c t i t i one r  t he n s c he dul e d f or  pe r i odi c
r e a ppoi nt me nt .  .  .  .

Ar t i c l e  I V Cl i ni c a l  Pr i vi l e ge s ;  Se c t i on 1:  Cl i ni c a l  Pr i vi l e ge s

Re s t r i c t e d.  .  .  .

B.   Eve r y i ni t i a l  a ppl i c a t i on f or  s t a f f
a ppoi nt me nt  mus t  c ont a i n a  r e que s t  f or  t he  s pe c i f i c
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c l i ni c a l  pr i vi l e ge s  de s i r e d by t he  a ppl i c a nt .   The
e va l ua t i on of  s uc h r e que s t s  s ha l l  be  ba s e d upon t he
a ppl i c a nt ’ s  e duc a t i on,  t r a i ni ng,  e xpe r i e nc e ,
de mons t r a t e d c ompe t e nc e ,  r e f e r e nc e s  a nd ot he r
r e l e va nt  i nf or ma t i on,  i nc l udi ng a n a ppr a i s a l  by t he
c l i ni c a l  de pa r t me nt  i n  whi c h s uc h pr i vi l e ge s  a r e
s ought .   The  a ppl i c a nt  s ha l l  ha ve  t he  bur de n of
e s t a bl i s hi ng hi s  qua l i f i c a t i ons  a nd c ompe t e nc y i n
t he  c l i ni c a l  pr i vi l e ge s  he  r e que s t s .  .  .  .

C.   Pe r i odi c  r e de t e r mi na t i on of  c l i ni c a l
pr i vi l e ge s  a nd t he  i nc r e a s e  or  c ur t a i l me nt  of  s a me
s ha l l  be  ba s e d upon t he  di r e c t  obs e r va t i on of  c a r e
pr ovi de d,  r e vi e w of  t he  r e c or ds  of  pa t i e nt s  t r e a t e d
i n t hi s  or  ot he r  hos pi t a l s  a nd r e vi e w of  t he  r e c or ds
of  t he  Me di c a l  St a f f  whi c h doc ume nt  t he  e va l ua t i on
of  t he  me mbe r ’ s  pa r t i c i pa t i on i n  t he  de l i ve r y of
me di c a l  c a r e .  

Byl a ws  of  Ea s t  Te nne s s e e  Ba pt i s t  Hos pi t a l  Me di c a l  a nd De nt a l

St a f f ,  1992 ( e mpha s i s  a dde d) .

The  Rul e s  a nd Re gul a t i ons  gove r ni ng t he  Hos pi t a l

St a f f  s t a t e  i n pa r t :   

Ar t i c l e  I I  Admi s s i on a nd Di s c ha r ge  of  Pa t i e nt s  .  .  .

3 .   Ea c h me mbe r  of  t he  Me di c a l  St a f f  s ha l l  na me
a not he r  me mbe r  of  t he  Me di c a l  St a f f  who i n  hi s
a bs e nc e  ma y be  c a l l e d t o  a t t e nd pa t i e nt s  i n  c a s e  of
e me r ge nc y.  .  .  .   

Rul e s  a nd Re gul a t i ons  of  Ea s t  Te nne s s e e  Ba pt i s t  Hos pi t a l

Me di c a l  a nd De nt a l  St a f f ,  1992 ( e mpha s i s  a dde d) .

Pl a i nt i f f  move d f or  pa r t i a l  s umma r y j udgme nt  on t he

i s s ue  of  c ont r a c t ua l  l i a bi l i t y.   He  a r gue d t ha t  he  wa s

j us t i f i e d i n  r e f us i ng t o  na me  a  s t a f f  phys i c i a n t o  c ove r  hi m

be c a us e  t hi s  r e que s t  ha d ne ve r  be e n ma de  of  hi m be f or e  a nd i t

wa s  not  r e qui r e d by t he  Byl a ws .   He  f ur t he r  a r gue s  t ha t  t he

Hos pi t a l  ma de  t hi s  r e que s t  a s  a  pl oy,  be c a us e  i t  kne w t ha t

t he r e  we r e  a  l i mi t e d numbe r  of  or t hope di c  s pe c i a l i s t s  a nd kne w

t ha t  t he y woul d r e f us e  t o  c ove r  f or  pl a i nt i f f .   

He  a l s o a r gue s  t ha t  he  wa s  j us t i f i e d i n  r e f us i ng t o

s i gn a not he r  r e l e a s e  f or  Pa r k We s t ,  i n  l i ght  of  hi s  l i t i ga t i on
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wi t h t ha t  hos pi t a l .   He  t he r e f or e  a s s e r t s  t ha t  Ba pt i s t

Hos pi t a l  br e a c he d i t s  byl a ws  by a l l owi ng t he  Cr e de nt i a l s

Commi t t e e  t o t e r mi na t e  hi s  pr i vi l e ge s  a t  t he  hos pi t a l .   He

poi nt s  t o Ar t i c l e  I I ,  § 2 ( A)  & ( F) ,  whi c h i ndi c a t e  t ha t  t he

Boa r d of  Di r e c t or s  mus t  ma ke  t ha t  de c i s i on.

The  Tr i a l  J udge  e xa mi ne d t he  Byl a ws  a nd Re gul a t i ons

a nd de t e r mi ne d t ha t  pl a i nt i f f  ha d a gr e e d t o  r e l e a s e

i nf or ma t i on r e ga r di ng hi s  pe r f or ma nc e  a nd t o  a ut hor i z e  t he

Hos pi t a l  t o c ons ul t  wi t h ot he r  hos pi t a l s  wi t h whi c h t he

a ppl i c a nt  ha s  be e n a s s oc i a t e d.   He  f ound t ha t  t he  of f e r  t o

a ppe a r  be f or e  t he  Commi t t e e  a nd s uppl y me mbe r s  wi t h a ny

i nf or ma t i on t he y s ought  a bout  hi s  a c t i vi t i e s  a t  Pa r k We s t  di d

not  c ons t i t ut e  s ubs t a nt i a l  c ompl i a nc e .   The  Cour t  he l d t ha t

pl a i nt i f f ’ s  r e f us a l  t o  e xe c ut e  a  r e l e a s e  ha d r e s ul t e d i n  a n

i nc ompl e t e  a ppl i c a t i on,  whi c h a l l owe d t he  Hos pi t a l  t o  s us pe nd

pl a i nt i f f ’ s  pr i vi l e ge s .   The  Cour t  a l s o f ound t ha t  pl a i nt i f f ’ s

a r gume nt  t ha t  he  wa s  de pr i ve d of  a  he a r i ng be f or e  t he

Exe c ut i ve  Commi t t e e  wa s  not  me r i t or i ous ,  i n  l i ght  of  hi s

f a i l ur e  t o  ma ke  a ny r e que s t  f or  r e vi e w pe r  Byl a w Ar t i c l e  VI .  

Summa r y j udgme nt  i s  a ppr opr i a t e  whe r e  t he r e  i s  no

ge nui ne  i s s ue  of  ma t e r i a l  f a c t  a nd t he  movi ng pa r t y  i s

e nt i t l e d t o j udgme nt  a s  a  ma t t e r  of  l a w.   T. R. C. P.  Rul e  56. 03;

Al e x ande r  v .  Me mphi s  I ndi v i dual  Pr ac t i c e  As s oc . ,  870 S. W. 2d

278 ( Te nn.  1994) .   I t  i s  not  di s put e d t ha t  pl a i nt i f f  di d not

na me  a  phys i c i a n who wa s  a c c e pt a bl e  t o  t he  hos pi t a l  a nd woul d

not  s i gn t he  s e c ond r e l e a s e  f or m.   The  di s a gr e e me nt  c e nt e r s  on

whe t he r  t he s e  c i r c ums t a nc e s  c ons t i t ut e d a  vi ol a t i on of  t he

c ont r a c t  by t he  hos pi t a l .   The  i nt e r pr e t a t i on of  a  c ont r a c t  i s

a  que s t i on of  l a w,  f or  whi c h our  s t a nda r d of  r e vi e w i s  de  nov o



3  Hi s  a s s e r t i o n  t h a t  h e  f u l f i l l e d  h i s  o b l i g a t i o n  t o  s i g n  t h e  r e l e a s e  

i n  Se p t e mb e r  1 9 9 1  a n d  t h a t  i t  wa s  u n r e a s o n a b l e  t o  a s k  h i m t o  s i g n

a n o t h e r  i n  t h e  mi d d l e  o f  1 9 9 2  i g n o r e s  t h e  f a c t  s o me  me a s u r e  o f  t h e  d e l a y

i n  p r o c e s s i n g  h i s  a p p l i c a t i o n  wa s  h i s  r e s p o n s i b i l i t y .

9

wi t h no pr e s umpt i on of  c or r e c t ne s s .   T. R. A. P.  13( d) ;   Rapp

Cons t .  Co.  v .  J ay  Re al t y  Co. ,  809 S. W. 2d 490,  491 ( Te nn. App.

1991) .

By a ppl yi ng f or  hos pi t a l  pr i vi l e ge s ,  pl a i nt i f f

a gr e e d t o  a bi de  by t he  Byl a ws  a nd Rul e s  a nd Re gul a t i ons ,   

Byl a ws ,  Ar t i c l e  I I I ,  §  2( D) .   The  Rul e s  r e qui r e  t ha t  pl a i nt i f f

pr ovi de  t he  s pe c i f i c  na me  of  a  s t a f f  phys i c i a n t o  c ove r  hi s

pa t i e nt s  i n hi s  a bs e nc e .   Rul e s  a nd Re gul a t i ons ,  Ar t i c l e  I I ,

§3.   Howe ve r ,  pl a i nt i f f  a ppe a r s  t o  ha ve  me t  t hi s  r e qui r e me nt .  

He  pr ovi de d t he  na me  of  Dr .  Na t e l s on,  a  me mbe r  of  t he  Ba pt i s t

Hos pi t a l  St a f f .   The  de f e nda nt ’ s  a r gume nt  t ha t  t he  doc t or  i s

not  a c c e pt a bl e  be c a us e  Dr .  Na t e l s on i s  not  a n or t hope di c

doc t or  mus t  f a i l .   The  r ul e s  i nc l ude  no r e qui r e me nt  t ha t  t he

c ove r i ng phys i c i a n ha ve  t he  s a me  s pe c i a l t y  a s  t he  pr i ma r y

phys i c i a n.    

Howe ve r ,  we  c onc l ude ,  a s  di d t he  Tr i a l  J udge ,  t ha t

de f e nda nt  wa s  j us t i f i e d i n  r e f us i ng t o  c ons i de r  pl a i nt i f f ’ s

a ppl i c a t i on.   The  Byl a ws  r e qui r e  t ha t  ?[ t ] he  Cr e de nt i a l s

Commi t t e e  ma y r e que s t  i nf or ma t i on f r om ot he r  a r e a  hos pi t a l s

r e ga r di ng pa t i e nt  c a r e  a c t i vi t i e s . ?  Byl a ws ,  Ar t i c l e  V,  §4( A) .  

Pl a i nt i f f ’ s  s ubmi s s i on of  a n a ppl i c a t i on a ut hor i z e d t he

Hos pi t a l  t o  c ons ul t  wi t h ot he r  hos pi t a l s  wi t h whi c h he  ha d

be e n a s s oc i a t e d.   Byl a ws ,  Ar t i c l e  V,  §3( E) ( 2) .   He  a l s o a gr e e d

t o t he  r e l e a s e  of  i nf or ma t i on r e ga r di ng ?di s c i pl i na r y a c t i on

t a ke n a nd i nf or ma t i on on hi s  me di c a l  qua l i f i c a t i ons  a nd

pe r f or ma nc e . ?  Byl a ws ,  Ar t i c l e  I I I ,  §2( D) .   Hi s  r e f us a l 3 t o
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r e l e a s e  t hi s  i nf or ma t i on f r om Pa r k We s t ,  t he r e f or e ,

c ont r a di c t e d hi s  obl i ga t i ons  unde r  hi s  c ont r a c t  wi t h

de f e nda nt .  

Pl a i nt i f f ’ s  of f e r s  t o  pr e s e nt  doc ume nt s  a nd a ppe a r

be f or e  t he  Commi t t e e  t o e xpl a i n t he  s i t ua t i on,  i n s t e a d of

s i gni ng t he  r e l e a s e  of  i nf or ma t i on f r om Pa r k We s t ,  we r e

i ns uf f i c i e nt .   I t  wa s  not  unr e a s ona bl e  f or  de f e nda nt  t o  r e f us e

t o a c c e pt  pl a i nt i f f ’ s  ve r s i on of  hi s  r e voc a t i on a t  Pa r k We s t .  

Wi t hout  Pa r k We s t ’ s  i nput ,  t he  Cr e de nt i a l s  Commi t t e e  di d not

ha ve  a  f ul l y  i nf or me d ba s i s  on whi c h t o  ma ke  i t s

r e c omme nda t i on t o  t he  Me di c a l  St a f f  Exe c ut i ve  Commi t t e e .   

Whi l e  t he  Byl a ws  s t a t e  t ha t  t he  Boa r d of  Di r e c t or s

mus t  ma ke  t he  f i na l  de c i s i on t o  c a nc e l  a n a ppoi nt me nt ,

pl a i nt i f f ’ s  s t a f f  pr i vi l e ge s  ha d e xpi r e d,  a nd t he  s t a t e me nt

a s s ume s  t ha t  a  c ompl e t e d a ppl i c a t i on ha s  be e n of f e r e d,  a s  a

c ondi t i on pr e c e de nt  t o  a n a s s e s s me nt  by t he  Boa r d.   Se e  Ev e r s

v .  Edwar d Hos pi t al  As s oc i at i on ,  617 N. E. 2d 1211,  1219

( I l l . App.  1993) .   ( Appl i c a t i on f or  me di c a l  s t a f f  me mbe r s hi p

c l e a r l y r e qui r e d t he  pl a i nt i f f   t o  a s s i s t  i n ga t he r i ng

i nf or ma t i on t o de t e r mi ne  hi s  qua l i f i c a t i ons ,  t he r e f or e

pl a i nt i f f  phys i c i a n’ s  f a i l ur e  t o  s i gn a n unc ondi t i ona l  r e l e a s e

of  i nf or ma t i on f r om a  pr e vi ous  e mpl oye r  r e nde r e d hi s

a ppl i c a t i on i nc ompl e t e .   Si nc e  c ompl e t i on of  t he  a ppl i c a t i on

wa s  f ound t o  be  a  c ondi t i on pr e c e de nt  t o  t he  c ont r a c t ,  t he

t r i a l  c our t ’ s  di s mi s s a l  of  t he  a c t i on f or  f a i l i ng t o s t a t e  a

c a us e  of  a c t i on wa s  a f f i r me d. )   Pl a i nt i f f  di d not  of f e r  a

c ompl e t e  a ppl i c a t i on a nd de f e nda nt  wa s  not  unde r  i t s  byl a ws ,

r e qui r e d t o  pr oc e s s  a n i nc ompl e t e  a ppl i c a t i on.   

The  Tr i a l  Cour t ,  a f t e r  hi s  r ul i ng on t he  i s s ue  of
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c ont r a c t ua l  l i a bi l i t y,  not e d:    

t he  de f e nda nt  t a ke s  t he  pos i t i on t ha t  not  onl y wa s
t he r e  no br e a c h of  c ont r a c t ,  a  pos i t i on wi t h whi c h
t he  Cour t  doe s  now a gr e e ,  but  t ha t  t he  de f e nda nt  i s
i mmune  f r om s ui t  be c a us e  of  t he  pr ovi s i ons  of  t he
Te nne s s e e  Pe e r  Re vi e w St a t ut e .   

I t  i s  pr oba bl y not  ne c e s s a r y f or  t he  Cour t  t o  de a l
a t  l e ngt h wi t h t hos e  i s s ue s .   But  s uf f i c e  i t  t o s a y,
t he  Cour t  f e e l s  c ons t r a i ne d t o  ma ke  s ome  c omme nt s
a bout  de c i s i ons  t a ke n by t he  pa r t i e s  wi t h r e s pe c t  t o
t ha t  s t a t ut e .  .  .  .

Cour t s  s houl d a voi d de a l i ng wi t h c ons t i t ut i ona l

que s t i ons  a bs t r a c t l y  or  i s s ui ng a dvi s or y opi ni ons .   St at e  v .

Ki ng ,  635 S. W. 2d 113,  114 ( Te nn.  1982) .   

We  a f f i r m t he  Tr i a l  Cour t ’ s  j udgme nt  t ha t  t he r e  i s

no ma t e r i a l  e vi de nc e  t ha t  t he  c ont r a c t  be t we e n t he  pa r t i e s  ha d

be e n br e a c he d,  a nd t he  a c t i on s houl d not  pr oc e e d ba s e d on

c ont r a c t ua l  l i a bi l i t y .   Ac c or di ngl y,  we  do not  r e a c h t he

r e ma i ni ng i s s ue s  r a i s e d on a ppe a l  but  va c a t e  t he  Tr i a l  Cour t ’ s

f ur t he r  r ul i ngs  a s  be i ng unne c e s s a r y t o  j udgme nt .

The  c os t  of  t he  a ppe a l  i s  a s s e s s e d t o  t he  pl a i nt i f f ,  a nd t he

c a us e  r e ma nde d.

   

________________________
He r s c he l  P.  Fr a nks ,  J .

CONCUR:

___________________________
Hous t on M.  Godda r d,  P. J .
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___________________________
Don T.  Mc Mur r a y,  J .


